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8. That the cargo of the vessel consists of articles of commerce un- 
suited for the use of a ship of war in operations against an enemy. 

9. That the vessel carries passengers who are as a whole unfitted 
to enter the military or naval service of the belligerent whose flag the 
vessel flies, or of any of its allies, and particularly if the passenger list 
includes women and children. 

10. That the speed of the ship is slow. 

D 

Port authorities, on the arrival in a port of the United States of an 
armed vessel of belligerent nationality, claiming to be a merchant vessel, 
should immediately investigate and report to Washington on the fore- 
going indications as to the intended use of the armament, in order that 
it may be determined whether the evidence is sufficient to remove the 
presumption that the vessel is, and should be treated as, a ship of war. 
Clearance will not be granted until authorized from Washington, and 
the master will be so informed upon arrival. 

E 

The conversion of a merchant vessel into a ship of war is a question 
of fact which is to be established by direct or circumstantial evidence 
of intention to use the vessel as a ship of war. 



CIRCULAR OF THE DEPARTMENT OF STATE OF THE UNITED STATES WITH 
REFERENCE TO MERCHANT VESSELS SUSPECTED OF CARRYING SUPPLIES 
TO BELLIGERENT VESSELS 

Issued September 19, 1914 

1. A base of operations for belligerent warships is presumed when 
fuel or other supplies are furnished at an American port to such warships 
more than once within three months since the war began, or during the 
period of the war, either directly or by means of naval tenders of the 
belligerent or by means of merchant vessels of belligerent or neutral 
nationality acting as tenders. 

2. A common rumor or suspicion that a merchant vessel laden with 
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fuel or other naval supplies intends to deliver its cargo to a belligerent 
warship on the high seas, when unsupported by direct or circumstantial 
evidence, imposes no duty on a neutral government to detain such mer- 
chant vessel even for the purpose of investigating the rumor or sus- 
picion, unless it is known that the vessel has been previously engaged 
in furnishing supplies to a belligerent warship. 

3. Circumstantial evidence, supporting a rumor or suspicion that 
a merchant vessel intends to furnish a belligerent warship with fuel 
or other supplies on the high seas, is sufficient to warrant detention 
of the vessel until its intention can be investigated in the following cases : 

(a) When a belligerent warship is known to be off the port at which 
the merchant vessel is taking on cargo suited for naval supplies, or when 
there is a strong presumption that the warship is off the port. 

(6) When the merchant vessel is of the nationality of the belligerent 
whose warship is known to be off the coast. 

(c) When a merchant vessel which has on a previous voyage between 
ports of the United States and ports of other neutral states failed to have 
on board at the port of arrival a cargo consisting of naval supplies 
shipped at the port of departure seeks to take on board a similar cargo. 

(d) When coal or other supplies are purchased by an agent of a bellig- 
erent government and shipped on board a merchant vessel which does 
not clear for a port of the belligerent but for a neighboring neutral port. 

(e) When an agent of a belligerent is taken on board a merchant 
vessel having a cargo of fuel or other supplies and clearing for a neigh- 
boring neutral port. 

4. The fact that a merchant vessel, which is laden with fuel or other 
naval supples, seeks clearance under strong suspicion that it is the in- 
tention to furnish such fuel or supplies to a belligerent warship, is not 
sufficient ground to warrant its detention, if the case is isolated and 
neither the vessel nor the warship for which the supplies are presumably 
intended has previously taken on board similar supplies since the war 
began or within three months during the period of the war. 

5. The essential idea of neutral territory becoming the base for naval 
operations by a belligerent is repeated departure from such territory 
by a naval tender of the belligerent or by a merchant vessel in belligerent 
service which is laden with fuel or other naval supplies. 

6. A merchant vessel, laden with naval supplies, clearing from a 
port of the United States for the port of another neutral nation, which 
arrives at its destination and there discharges its cargo, should not be 
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detained if, on a second voyage, it takes on board another cargo of simi- 
lar nature. 

In such a case the port of the other neutral nation may be a base 
for the naval operations of a belligerent. If so, and even if the fact is 
notorious, this Government is under no obligation to prevent the ship- 
ment of naval supplies to that port. Commerce in munitions of war 
between neutral nations can not as a rule be a basis for a claim of un- 
neutral conduct, even though there is a strong presumption or actual 
knowledge that the neutral state, in whose port the supplies are dis- 
charged, is permitting its territory to be used as a base of supply for 
belligerent warships. The duty of preventing an unneutral act rests 
entirely upon the neutral state whose territory is being used as such 
a base. 

In fact this principle goes further in that, if the supplies were shipped 
directly to an established naval base in the territory or under the control 
of a belligerent, this Government would not be obligated by its neutral 
duty to limit such shipments or detain or otherwise interfere with the 
merchant vessels engaged in that trade. A neutral can only be charged 
with unneutral conduct when the supplies, furnished to a belligerent 
warship, are furnished directly to it in a port of the neutral or through 
naval tenders or merchant vessels acting as tenders departing from such 
port. 

7. The foregoing propositions do not apply to furnishing munitions 
of war included in absolute contraband, since in no event can a bellig- 
erent warship take on board such munitions in neutral waters, nor 
should it be permitted to do so indirectly by means of naval tenders 
or merchant vessels acting as such tenders. 



CIRCULAR OF THE DEPARTMENT OF STATE OF THE UNITED STATES WITH 
REFERENCE TO NEUTRALITY AND TRADE IN CONTRABAND 

Issued October 15, 1914 

The Department of State has received numerous inquiries from 
American merchants and other persons as to whether they could sell 
to governments or nations at war contraband articles without violating 
the neutrality of the United States, and the Department has also re- 



